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DETAILED ACTION 

1 . Claims 1-9 are pending in the instant application. 
2. 

Information Disclosure Statement 
3. The information disclosure statement (IDS) submitted on March 8, 2005 is in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 
4. 

Claim Objections 

5. Claim 4 is objected to because of the following informalities: 
Regarding claim 4, in line 7, "BLERs" must be defined in the claim. 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. § 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claim 6 is rejected under 35 U.S.C. § 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Regarding claim 6, the claim is indefinite because one skilled in the art is unable 
to detennine what additional limitation is imparted by the claim. The claim suggests 
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only that the determination section regards the minimum reception quality for reception 
without errors to be the minimum reception quality without errors. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. § 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1-9 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Zhu et a! (U.S. Pat. No. 7043210; "Zhu") in view of Ohkubo et al (U.S. Pub. No. 
20010046877; "Ohkubo" - cited in 3/8/05 IDS). 

Regarding claim 1, Zhu discloses a transmit apparatus (fig. 2) comprising: 
transmitting a symbol including a first layer code string (i.e. fig. 6, ref. 60) and a second 
layer code string (i.e. fig. 6, ref. B1) having hierarchically different error rates (col. 5, 
lines 45-60; col. 2, lines 10-30); and receiving feedback (ACQ) from a receiver to verify 
if the various layers of the transmitted symbol were received by a receiver (col. 6, lines 
20-45). In the invention of Zhu, the multi-layer code string symbol is transmitted, and, 
depending upon the receipt of a transmit acknowledge, any lost information may be 
retransmitted using the same or a different modulation scheme (col. 6, line 45 - col. 7, 
line 20). Zhu does not disclose the use of a determining section that determines 
transmit power, and a storage section that stores a target value with respect to a ratio of 
. mobile stations receiving both said first layer code string and said second layer code 
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string without errors, wherein said determining section determines to increase transmit 
power of said symbol when said ratio is less than said target value. That is, Zhu may 
change the modulation scheme for re-transmission upon determining that a transmitted 
signal was not received, but Zhu does not disclose altering the power level of the rie- 
transmission. However using feedback to alter a transmission power level is notoriously 
know in the art and Ohkubo discloses such a method (fig. 1; H 0013). In an analogous 
field of art, Ohkubo discloses transmitting a multicast (to several receiver) signal (^ 
0004). This multicast signal is received at a plurality of mobile receivers (T| 0014). The 
receivers that are not properly able to decode the received message send feedback to 
the transmitter in the form of automatic repeat request (ARQ) signals (H 0016, 0092). 
The transmitter, in turn, counts the number of ARQ signals it receives, and, depending 
upon the count value, increases or decreases the transmit power of the multicast signal 
(H 0092, 0093). Ohkubo teaches that power control at the transmitter side is 
advantageous because it alleviates interference caused by inefficient use of 
transmission power (U 0010). Therefore, it would have been obvious to one having 
ordinary skill in the art at the time which the invention was made that the modulation 
scheme adjusting method of Zhu could be replaced or augmented with the power 
control method of Ohkubo based upon the feedback of receivers so that interference 
could be reduced. In the combination of Zhu in view of Ohkubo, as disclosed by 
Ohkubo, the desired "ratio" of receivers that are able to decode a transmission is 100 
percent of the receivers (i.e. anything more than zero ARQ signal count; 0094). 
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Furthermore, it is inherent that some "storage section" maintains this ratio value as it is 
predetermined by the transmitter and utilized during its mode of operation. 

Regarding claim 2, Zhu in view of Ohkubo disclose the limitations of claim 1 as 
applied above. Further, Zhu discloses that the error rate of said first layer code string is 
smaller than the error rate of said second layer code string (fig. 8). Figure 8 illustrated 
the various levels of code strings (i.e. packets 1-4). Packet 1 is the most significant bits 
and packet 4 is the least significant bits. At the side of the receiver (64), packets 1 and 
2 are correction received ("YES") and packets 3-4 are not correctly received ("NO"). 
The receiver sends feedback info ("ARQ") to request the re-transmission of packets 3 
and 4 (col. 6, lines 20-55). In the combination of Zhu in view of Obkubo, upon receipt of 
the ARQ requests of packets 3 and 4, power would be increased. Therefore, in the 
combination of Zhu in view of Obkubo, said transmit power determining apparatus 
further comprises a ratio calculation section that calculates said ratio from the total 
number of mobile stations in the cell and the number of mobile stations which have 
received said second layer code string without errors. That is, because the ARQ 
requests are (at least in the present example) associated with the secondary layer code 
strings (i.e. packets 3 and 4), the ratio is determined according to them. 

Regarding claim 3, Zhu in view of Ohkubo disclose the limitations of claim 1 as 
applied above. Further, Ohkubo discloses that when said ratio is equal to or greater 
than said target value (i.e. more than 0 receivers return an ARQ request), said 
determining section determines to increase transmit power of said symbol when at least 
one of a plurality of mobile stations sends an Instruction for increasing transmit power 
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and determines to decrease transmit power of said symbol when all of the plurality of 
mobile stations send instructions (i.e. lack of ARQ) for decreasing transmit power (IJ 
0094). 

Regarding claim 4, Zhu in view of Ohkubo disclose the limitations of claim 1 as 
applied above. Further, Zhu in view of Ohkubo disclose the remaining limitations of the 
claim as applied to claim 2 above. As applied to claim 2 above, the error rate of the 
second later codes (i.e. packets 3 and 4) is higher than for the first layer codes (i.e. 
packets 1 and 2) according to the encoding implementation of Zhu, Furthermore, Zhu in 
view of Ohkubo discloses calculating a total number of BLERs (H 0094) but do not 
explicitly disclose that the calculation section calculates an average value of said 
second layer code string BLERs. However, the use of averages is notoriously known in 
the art, and one skilled in the art would have found it obvious to implement one of a 
number of various calculations for calculating the ratio of BLER*s required to cause an 
increase or decrease in the power transmission level. (Official notice is taken with 
respect to calculating an average BLER.) 

Regarding claim 5, Zhu in view of Ohkubo disclose the limitations of claim 1 as 
applied above. Further, Zhu discloses that the error rate of said first layer code string is 
smaller than the error rate of said second layer code string, and said determining 
section determines an amount of increase of transmit power of said symbol based on a 
difference between reception quality at a mobile station and reception quality necessary 
to receive said second layer code string without errors as applied to claim 2 above. 
Ohkubo discloses that, unless the number of ARQ feedback responses is zero, power 
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will be increased (U 0094). Therefore, the transmit power is increased to the amount 
necessary to receive said second layer code string without errors. 

Regarding claim 6, Zhu in view of Ohkubo disclose the limitations of claim 1 as 
applied above. Further, as broadly as claimed, the minimum reception quality for 
reception without errors is considered to be the minimum reception quality without 
errors. 

Regarding claims 7-9, Zhu in view of Ohkubo disclose the limitations of the 
claims as applied to claim 1 above. 

Conclusion 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jason M. Perilla whose telephone number is (571) 272- 
3055, The examiner can normally be reached on M-F 8-5 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh M. Fan can be reached on (571) 272-3042. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status Information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Jason M. Perilla 
August 2, 2007 
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